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DIGEST: 1. Los Angeles County and University of Southern Ctslil
tornia (USC) jointly f1icd an appMcatlon fkw construc-
tion of Cancer Hospital and Research Institute, Grant
from National Crancor Inctitute (NCI) wag approved for
the Research Institute, which was to be operatvd by
USC, wbile the lTospital waa to he paid for and run by
the Cunity. Due to Fldernl accounting requirements,
grant iaVs tesuvid rolely to the County, which aub*e"
quently d3cidecI not to conbtruct the Hospital. Should
NCI -letermine that, as to the Research Institute, the
original joint vPpplication and a revised applicatlon
proposed by USC are comparnble rad that the need. for
the facility still, "xluts, 1CI n.-ay "repbice" the County
with tJSC ats the grantee and chaergo the original appro-
prlatione, even though they otherwise would he connid-
cred to have Tapued, See Comp. Ovn. c~,se!n cited.

El. enerally. whon an original. grantee caniiot complete the
works contemplated and an alternate grantee iL designated
s"' nequent to the expiration of the perto.r of atvailablity
fot .b1igatton of the grant funds, awzard to the alternate
nmust be treated as a new obligati-on aund is ncit pioperly
eiargeable to the cppro, riaticn currcat at thb time the
crlginnl grant was made. Azr,.'eytceptlon Is authorized in
instant case since (1) I.ou Axnci' County and Untvernity
of Southern Crslifrrnin jointly f'Jed application and grant
wnVi P.wrrded by Nntional Cancer Instttute (NCI) solely to
County ottly to comply wvith acco.nting requirementz thct
there he only oue granteeo (t) NCT hnn determrined ' f 1e
origirul need still cxlets; and (3) before uaing thelo is,
NC1 wvill determine lhat thl', "replacemnent grant" t .-
fill thn snme noed3 anrd purposen and be of t1tc scope h.,
the original aflplic-\tlor!.

This ,Iec;rion in inreopcaeo to a renuet' front the JDlrector or the
Noticnal Institutes of Fiealth (NIFT), T~cpirtlnent of Health, 7dtucation. and
Welfare, for our opinion an to whether moncys ohligztcd In ftsical year
1974 for construction of the proponeed I..o0 Angelcn County - University of
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Cali!ornt& Cancer Hospital and Rtv,,arch Intitute reomain avwlable for
CCskrUCtItOl of just the Research Lhztituta at the University o' Southern
California (USC), notwithstanding tie fact that the period for obligation
of the txuda in question haa expired

The fwvts concerning this mattcr are as follows. In lute 1972, !jLod
.Angeles County and USC submAtted k jpInt application fcr a grant under
section 40k)(b) eAT the Public Heaith Service Act, 42 US.C. 5 285b(b) to
cover a portion of the cost of ronstructing a single facility on Cowzty
lend to house both a hospital and a cautcer research Lastitlhe. In the
alplication it ran estimated that the total project would coot approxi-
mately $38 million with $12 milliou sotvght from the National Cancer
IUistitute (NCI), a division of NI!!. $6 million provided by USC, and the
remalning $20 millimi provided by the County. The grant fundL which
would be prnvider by NC1 together withn moncys furnished by USC were
intended to covar the research portio\ o! the facility occupied by the
Institute, while the County's portion wtvs to have ptid, in effect, ftr the
noIre;racrchl hospital cetrponent.

The application inleievted that USC would be rerpoiaalble for the lte-
serch Inatitute# which would be headed by a scientist from USC who was
in charge Nf the Comprehensive Cvncer Research and Demonstration
Center. Tt'e head of thi Institute would also serve its pro')ect director
for canstructicn of tie entire facility. D.aoroover. the Inatitutcv would be
stafred by USC Inveesgattes.

Atter the County/UMSXC applicatlon wau reviewed by NCI and was ap-
proved hy the National Cmncer Advisory Board, a graut was awarded in
the motnmt of $0 million. However, notwitrhstandlig the joint nkture of
the application, the award was msde solely to the CoLnty because oaly
cze institution could be listed &w grantee for accounting reasmcns. Sub-
sequently, the full $12 million award was approved in April 1974. ThP
mioneys so obllga\ted came from funds appropriated by Pub. L. No. 93-
192, the Departnmeut of Health, Education, and Uelfare Appropriation
Act, 1974 end vwere available for obligation until Jume 30. 1075.

Although the grant had already been approved, caistrtwtion wagt
delayed because of problems related to the proposed alte and the design
of the facility. During this period costa eseakled, until by January
1977 the County's sbsrnl had risen to approximately $40 milltiao, while
the USC and NCI shares remained unchaged. The County officials had
decided to include the County's ob"gantcki as part of a general bond Issue
that bad to be approved by ttvo-thinls of the Ccunty's votere. YWhen the
bonrd issue wan voted or. t;., necessary two-thirde, requirement was not
reached and as a result the County became unable to carry or. wAth Its

lare of the overall construclon project.
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The sle iwlaue preented to us Is Lhether in theuw circumstances
it would be legally permissible O.O' NC! to approve a revised gp~plica-
tiar, to be submitted by USC in ithch tlSC w:nald be iubutItuted to
grantee for the County, nAtwltbutrnding the fact thatA the perlod for
obigalUan at tbese funds has expirtd. In ibis regard 2t .hould bo
pointed out that beftre a change of &Taatee would be appa'oved by NCl.
11SC's renvied application would recviv, a thorough revlew. After an
inititl review by &Os California State il'pgvrtment CC HIeitit the applica-
titu will be evaluated by NC! stuff aideS by a team of ceoe.ultants mcde
up to the extent possible at the same hicdividuals thast revwlred the orig-
ual applicaUQo. The jwrpooe of this re%4eav will be to detewznice that
tbe new applicakim Mulfils the same needs' end purpimose and to of the
same se" as the original aplicatIon. It Is the poaitwo oY NIH that i
the revised ppUkiation in determined to eo 'ufhll the same nerds and
purposes as the cerginal application, the County's withdrewai vhould not
praivent the Reseawch Institute fronm bWing constructed wlth the funds
orIVtmaLlr obllg Ad for this purpose. In this regard, the Dirvtcr
states' in pertinent part as fdlowst

"Assuming the original and revised applications are
fomud to be coerpara)le, it would be our view khat issuance
of an award to U9C would juat cc~antitute a tecthzcal shift of
the grantee designation frcs the Cotaty to USC. As first
nubmitted the original applicatloa wan both from the County
aMd USC and only because at Federal accoalltng requirements
was the origiaal gravAt made only to the County. USC was
responsible for that pofrloa (the research Institutei) k the
first& pwoposal whZic will be encoupauised by the reviied
applicaacn. The oelgirn&1 need for thb research institzte
conatnues to exist."

A. a general Pule, whtn a recipcint of an original grant a unabkt
to 1mplemoot his grant an orignally contemplated. and an alerna"te
Irantee is vktasgnnted auben.pent to thi expiraton of the periad of avail-
ability for obligation of the greni funds, the award to the altorvate gran-
toe mnuat be treated as a mew oblikatirn and is not properly chstugeable
to the apprwflation cuwremt at the time tIe original grant wal made.
Jiec B-104031(G). June 2S.6 1876. As that *cnlcin states, this result
filows pureuatnt to section 1311 of S1e Supplemental Appropriaticu Act,
1955, 31 T. S.C. 5 X00.

Thua. in B-114878. January 21, 1950, we considered the question
of whether an alternate grsntee designsted to replace the original grvn-
tlie who became uewble to implement tbe grant, could receive the award
tron the appropriation curreat at the time the original grant was apprwr-
ad or whether the appropriation current at the time the, grant was made
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to the alternate is available. In our decision %le advsed the Ltate
Department that the award to tile altertate grantee had to be recorded
as an obligation against the appropriation current at the time the grant
to the alternate grantee was executed. We explained our decirilo ns
followls:

"The awards here involved are made to individuals
batied upon their personal qglificatlonu. Wlaether the
award ie eonsidered an agreemeint or & graun, it is a
perondal undertaking and where an aIternate grantee is
aulstttuted for the original re-iplent, there b ereated an
entirely new and separate undertaking. The altenmate
grantee is entitled to the award in him aynt right under
the new agreement or grant and not On 'behalr ot, on
account of, or as an agmnt af, the original guanteo. It
seema clear that the award to an alternate grae;tee is
not a cantinuatiou of the agreement uith, or grant to,
the original grantee execxted under a prior fIscal year
appropriation, but Is a now obligation. ','

However, our Office has recognized, in soct ewhat nnslog'un cir-
cumutaleas exceptions to this general rule met forth above. Most
significantly in B-157179, December 29, 1970. we advised the
Attorney General that the unexpended balance at grant twfun origi-
nally awarded to the Urlversity of Wls'onain could properly be cwed
to engage Northwestern University in a new fiscal year to ccaplete
the unfinished project. Escentially, we took this position because the
designated project director had transferred fron the University of
VI.sconsin to Northwestern Univeraity and vas viewed an the atly per-
snu capable of completng the proect. We also found that th' original
grant to the Up4veruity of Visconsin was made in regunse to a ban
fide need then oxiuting and that the need for completing the projic

icontinued to exist. Our decimlon In that case wnaloglscd the circwm-
stances of that case to the situation involving replacement contracts
concerning which we take the position that the funds obligated under a
contract are, In the event of the contractor's default, available in a
subsequent fiscal year "f'r the purpose 4 engeging anothor contractor
to complete the urtintshed work. prot-idod a need for the work, supplies,
or services existed at the time of necutlon o the original contract and
that it continued to exist up to the time at execution ct the replacement
contract. ' See 34 Comp. GCnr 239 (19154).

A subsequent opinion to a Member of Congress, B-164031(6) June 25,
1976, supras ditsapproved a proposed transfer of a loan guarantee and
intereiTbulFaidy from the Fort Pierce Memorial Hodpital in Fort Pierc,%
Florida, to the Mount Sinai Medical Cutter located in Miami, Florida,
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after the expiration oi the period o' Availability of the original fiscal
year \1Uotment from which the guarwtee for the Fort Pierce Hospital
had bevn made. Since the hap'tais EInvolved were located ar~od-
anately 12B mites 9.r lHd served different comzntisiities. we con-
cluded that the transfer to Mount Sinai would net be a "nsplaeement"
in the sause of a conttiuatica of the original guarantee AnI 1subuidy
to Fort Pierce. The Miami praojwet. we held, "must be viewed as a
new and separate umdertaking. * * * i'

Althonuajh we disapproved the proposal involved In that case for the
reaomn satated above, we acknowledged that "it may be possible in
certain situations to make an award to an alternate grantee alter ex-
piration of the period of availabillty for obligation where the alternate
award amouats to a 'replacement grant' and is substantially identical
In lrPope nr4 purpose to the original grant. ?I

We believe that the present caaie is a Clear eat. ,le of just twil type
U situation contemplated in that declalon whtre then alternate proposal
amc-ants to a replacement grant rather than a new and separate undtr-
taking. First, the purpose of the instant grant appears to be the some
as the original grant, 1L a., to comstruet a cancer rcsearch facility in
the Los Angeles Counifylea. Although the original facility that would
have been constructed world also have iFlided a hospital, it is clear
that the $12 million grant from NCI wa Intended, together with the
$6 million to be provided by USC, to cov..r the cost oC constructing the
research portion of the facility. The ncuveaearth hospital component,
which will not now be built, tnas to be financed eitirely with County
funda. Also, since the research fwAlity will be eonstructed at essen-
tially the same location as originally planned, albeit on land owned by
the University rather than the County located no more than several hun-
dred yards away from the originml site, it will obviously serve precisely
the same area that would have been served by the originally proposed
facility. Furthermore: ow indicated An the submission as well am the
site visit report, the origAnak etrong need for the facility in the Los
Angeles County area continues to exist.

Moreover, and perhaps most significantly, the original application
that was submit4 id in 1072 wos filed jointly by both Los Angeles County
and USC. The application iudlcated that the University would be respon-
sible for the research Institution which would be headed by a scientist
from UbC who would also serve as project director for the entire facility.

-nd would be staffed by USC Investigators. In fact, as noted above, only
because oi& Federal accowuting requirements was the original grant made
only to the County. Had both the County and USC been named as grantees,
the problem with which we are now faced might have been resolved by a
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simple arindhLent of the approved grant application. See B-74254.
September 3, '1969. The Director sates that it is NmFl'. view that Itf
the prorosalu ari enparablo. "iasuance of an award to USC would
j12t :onstitute s& teohnical shift of the grantee designation from the
CoFuty to US, " In this regard It Sould again be pointed out that
N( I will, prict to deciding wheither to make this award to USC. care-
fully review VSC 'a applicatt m to assure Naun thit the two applicatlona
fulfill the mame needs and purposes and are of the mame ucope.

Accordngly. *htnld NCI ultimately decide that the original and
revtsed applications are cormparable and that the need still eists, we
would haave no objectAVa to Its approving the change In grantee fran Joa
Angeles County to USZ and charrng the awax to the original appWojla-
tion.

FOJ tlie C omnptroller General
of the United Statea




